WASHINGTON

COURTS

ADMINISTRATIVE OFFICE OF THE COURTS

July 1, 2022

TO: Judges, Commissioners, County Clerks, Court Administrators,
Court Facilitators, Libraries, Attorneys, and the Public

FROM: Ashley Tam, Senior Legal Analyst
Administrative Office of the Courts

RE: SUMMARY OF CHANGES FOR MISDEMEANOR JUDGMENT AND
SENTENCING FORMS (JULY 2022)

The Washington Pattern Forms Committee updated the misdemeanor judgment and

sentencing court pattern forms. These forms are effective July 1, 2022. We incorporated

newly passed legislation, improved form accuracy, addressed user feedback, used
more inclusive terms, and increased clarity of information contained in these forms. In
addition, we continue efforts to standardize our forms amongst all our form sets, and
therefore, you will notice stylistic changes as well.

A high-level overview of some of the form changes is provided in the table below,
followed by a comprehensive and detailed summary of changes.

Form No.

Form Title and Change Highlights

CrRLJ 09.0200

Order on Petition RE: Vacating Conviction

Updated the name of the court in the caption.

Clarified in right caption that “Granted” included “in full or in
part.”

Updated the section designated for “Clerk’s action required”
to“[ 18"

For section 8, incorporated changes from the Laws of 2021,
ch. 215, 8§ 105 (E2SHB 1320 Civil Protection Orders),
including the addition of (a) “a protected party’s person, or a
protected party’s vehicle” that a person is prohibited from
“knowingly coming within” or “knowingly remaining within”
and (b) specific protection order references.

For section 8, updated language to reflect that Washington
State Patrol and the local law enforcement agency may not
disseminate or disclose a conviction that has been vacated
under RCW 9.96.060 to any person, except to other criminal
justice enforcement agencies under RCW 9.96.060(8).
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CrRLJ 09.0300

Instructions for Vacating Misdemeanor and Gross Misdemeanor
Convictions

¢ Incorporated changes from the Laws of 2021, ch. 215, § 105

(E2SHB 1320 Civil Protection Orders), including the addition
of (a) “a protected party’s person, or a protected party’s
vehicle” that a person is prohibited from “knowingly coming
within” or “knowingly remaining within” and (b) specific
protection order references.

e Replaced “marijuana” with “cannabis” because of the Laws of

2022, ch. 16 (2SHB 1210).

e Changed “motion” to “petition” to better match language of

RCW 9.96.060.
e Updated form names.

CrRLJ 09.0800

Petition and Declaration for Order to Vacate Cannabis

Conviction

e Updated the name of the court in the caption.

¢ Replaced “marijuana” with “cannabis” because of the Laws of
2022, ch. 16 (2SHB 1210).

e Changed “motion” to “petition” to better match language of
RCW 9.96.060.

e Updated the form name in the right caption and footer, and
added it to the first line of the body of the form.

e Changed docket code from “MTAF” to “PT” in the right
caption.

CrRLJ 9.0870

Order on Petition to Vacate Cannabis Conviction

e Updated the name of the court in the caption.

¢ Replaced “marijuana” with “cannabis” because of the Laws of
2022, ch. 16 (2SHB 1210).

e Changed “motion” to “petition” to better match language of
RCW 9.96.060.

e Updated the form name in the right caption and footer, and
added it to the first line of the body of the form.

e Updated the dispositions (“Granted” rather than “Vacated”
and “Denied” rather than “Not vacated”), and “Clerk’s Action
Required” sections to “[ ] 3, [ ] 8” in the right caption.

e For section 7, incorporated changes from the Laws of 2021,
ch. 215, 8 105 (E2SHB 1320 Civil Protection Orders),
including the addition of (a) “a protected party’s person, or a
protected party’s vehicle” that a person is prohibited from
“knowingly coming within” or “knowingly remaining within”
and (b) specific protection order references.

¢ Removed from old section 8, the following language from the
form: “The defendant has paid costs incurred by the court and
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probation services in the amount of $ . and “The
defendant is indigent and costs are waived. RCW
9.96.060(7).”

e For new section 8 (old section 9), updated language to reflect
that Washington State Patrol and the local law enforcement
agency may not disseminate or disclose a conviction that has
been vacated under RCW 9.96.060 to any person, except to
other criminal justice enforcement agencies under RCW
9.96.060(8).

No-Contact Please see changes to the No-Contact Order and the Surrender
Orders Forms of Weapons Forms on the Summary of Changes webpage under
and Surrender the “Changes to Surrender of Weapons Forms” or

of Weapons https://www.courts.wa.gov/forms/?fa=forms.static&staticlID=2#su
Forms rrOfWeapons.

Customizing the Summary of Changes

This Summary of Changes was created using Adobe Acrobat Pro’s Compare Tool.
Depending on your PDF reader and software version, you may have different options to
customize the Summary of Changes.

1. Download the Summary of Changes from your web browser. Then, open the file with
Adobe Acrobat Reader DC.

2. Use the Bookmarks in the left pane (look for the A icon) to locate the form changes
you would like to review, and then click on the name of the form. After that, click
“Go to First Change (page 1).”

3. Hover over icons (e.g., a message bubble or white “x” enclosed in a red circle) in the
document to see changes appear in a pop-up text box, or click on the icons to see a
description of the changes in the right pane.

4. To filter the types of changes you would like to see:

a. Click the filter icon V- in the right pane. If you do not see the filter icon, go to
View>Tools>Comment>Open.

b. Select the type of changes (comments) you would like to see, such as “text
replaced,” “text deleted,” or “text inserted.” Click to “select” or “unselect.” Then,
click “apply.”

c. Select “clear all” to reset the filters, as necessary.

To provide feedback about this Summary of Changes or any of our court forms, please
complete the online form available at:

http://www.courts.wa.gov/forms/?fa=forms.formsComments.

Thank you to the Washington Pattern Forms Committee and the Courts of Limited
Jurisdiction Forms Subcommittee for updating the forms for statewide use.
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fcourt of Washington, County/Cit)?of
No.

Plaintiff Order on Petition Re: Vacating Conviction
VS [ ] Granted (in full orin part) (ORVCJIG)
| [ ] Denied (ORVCJD)

Defendant | Clerk's action required: [ | 8

Order on Petition Re: Vacating Conviction
I. Basis

1. This matter comes before the court on therdefendant's petition for an order vacating
misdemeanor or gross misdemeanor conviction(s) under RCW 9.96.060 and RCW
9.96.080. The court heard the arguments of the parties and considered the case
records, files, and pleadings submitted on the matter.

Il. Findings
2. Adequate notice [ Jwas [ ] was not given to the appropriate parties and agencies.
Offense Committed as a Victim of Certain Crimes

3. [ ] Conviction as Victim. The offense for which the defendant was convicted was a
misdemeanor or gross misdemeanor, and the conviction was a result of being a
victim of sex trafficking, prostitution, or commercial sexual abuse of a minor; sexual
assault; or domestic violence as defined in RCW 9.94A.030, and the following are
true:

[ 1 The defendant provided to the sentencing court or the sentencing court’s
successor, the defendant’s statement of the specific facts and circumstances that
prove by a preponderance of the evidence that the offense was committed as a
result of being a victim of one of the above offenses by affidavit.

[ 1 The defendant has no criminal charges pending in any court of this state or
another state, or in any federal court for any crime other than prostitution.

[ 1 The offense for which the defendant was convicted was a misdemeanor, and the
defendant has not been convicted of a new crime in this state, another state, or
tribal court in the 3 years prior to date of the filing of this petition.

[ 1.The defendant provided proof that the crime victim penalty assessment (RCW

Q7.68.035) has been paid in full, except where the conviction being vacated is fc?r

RCW 9.96.060, .080 Order on Petition
(07/2022) Re: Vacating Conviction
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the crime of prostitution, prostitution loitering, or stay out of the area of
prostitution.

[ ] Restitution owed to any victim, excluding restitution owed to any insurance
provider under Title 48 RCW, has been paid in full by the defendant.

[ 1 The offense was not any misdemeanor or gross misdemeanor violation, including
attempt, of chapter 9.68 RCW (obscenity and pornography), chapter 9A.44 RCW
(sex offense), except for failure to register as a sex offender under RCW
9A.44.132.

[ 1 The offense was not a conviction as described in RCW 46.61.5055.

[ 1 The offense was not patronizing a prostitute as described in RCW 9A.88.110.

Other Misdemeanor and Gross Misdemeanor Offenses

4. [ 1 Excluded Offenses: The defendant is ineligible to vacate the offense because it is
one of the following offenses below.

RCW 9.96.060(2)(c)-(e):

o Aviolation of chapter 9A.44 RCW (sex offenses), except for failure to register as
a sex offender under RCW 9A.44.132.

A violation of chapter 9.68 RCW (obscenity and pornography).

e Aviolation of chapter 9.68A RCW (sexual exploitation of children).

A violent offense as defined in RCW 9.94A.030, or an attempt to commit a violent
offense.

e Driving while under the influence (“DUI") (RCW 46.61.502).

e Actual physical control while under the influence (RCW 46.61.504).

e Operating a railroad, etc. while intoxicated (RCW 9.91.020).

5. [ ] Prior Offense: The offense for which the defendant was convicted is considered a

“prior offense” under RCW 46.61.5055 (see below), and the following are true:

[ 1 The prior offense is not a DUI (RCW 46.61.502) or Physical Control (RCW
46.61.504). RCW 9.96.060(2)(d).

[ 1] The defendant has not been convicted of any new crimes in this state, another
state, or federal or tribal court in the 3 years prior to the vacation application.
RCW 9.96.060(2)(h).

[ ] At least 3 years have passed since the defendant completed the terms and
conditions of the sentence, including restitution/legal financial obligations.

RCW 9.96.060(2)(g).

[ 1 The defendant has not had a subsequent alcohol or drug violation within 10
years of the date of arrest for the prior offense. RCW 9.96.060(2)(d).

[ 1 More than 10 years has elapsed since the date of the arrest for the prior offense.
RCW 9.96.060(2)(d).

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal or tribal court as of the date the
defendant filed the petition. RCW 9.96.060(2)(b).

[ 1 The defendant is not currently restrained by a domestic violence protection order,
a no-contact order, an anti-harassment protection order, or a civil restraining
order which restrains one party from contacting the other party. The defendant
was not previously restrained by such an order and found to have committed 1 or
more violations of the order in the last 5 years. RCW 9.96.060(2)(i).

RCW 9.96.060, .080 Order on Petition
(07/2022) Re: Vacating Conviction
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6.

A “prior offense” means (RCW 46.61.5055(14)):

Original Convictions, including equivalent local ordinances, for:

e Driving Under the Influence (DUI) (RCW 46.61.502) or an equivalent out-of-state
conviction.

e Physical Control of a Vehicle under the Influence (Physical Control) (RCW

46.61.504) or an equivalent out-of-state conviction.

Commercial Vehicle DUI/Physical Control (RCW 46.25.110).

Watercraft DUl (RCW 79A.60.040(2)).

Aircraft DUI (RCW 47.68.220).

Nonhighway vehicle DUI (RCW 46.09.470(2)).

Snowmobile DUI (RCW 46.10.490(2)).

Amended Convictions:

e Originally charged with DUI (RCW 46.61.502) or Physical Control (RCW
46.61.504) or an equivalent local ordinance, or Vehicular Homicide (RCW
46.61.520) or Vehicular Assault (RCW 46.61.522), but convicted of Negligent
Driving 1st (RCW 46.61.5249), Reckless Driving (RCW 46.61.500), or Reckless
Endangerment (RCW 9A.36.050) or an equivalent local ordinance. This section
also applies for equivalent out-of-state convictions.

e Originally charged with Watercraft DUl (RCW 79A.60.040(2)) or an equivalent
local ordinance, but convicted of Operating a Watercraft in a reckless manner
(RCW 79A.60.040(1)) or an equivalent local ordinance.

e Originally charged with Aircraft DUI (RCW 47.68.220) or an equivalent local
ordinance, but convicted of Operating an Aircraft in a careless or reckless
manner (RCW 47.68.220) or an equivalent local ordinance.

Deferred Prosecution Granted for:

e Driving Under the Influence (DUI) (RCW 46.61.502), including local and out-of-
state equivalents.

¢ Physical Control of a Vehicle under the Influence (Physical Control)
(RCW 46.61.504), including local and out-of-state equivalents.

e Negligent Driving 1st (RCW 46.61.5249) or equivalent local ordinance if the charge
under which the deferred prosecution was granted was originally filed as a violation

of DUI (RCW 46.61.502) or (Physical Control) (RCW 46.61.504), or an equivalent
local ordinance, or Vehicular Homicide (RCW 46.61.520) or Vehicular Assault
(RCW 46.61.522).

e An equivalent out-of-state deferred prosecution for DUI or Physical Control,
including a substance use disorder treatment program.
(RCW 46.61.5055(14)(a)(xvi)).

Deferred Sentences for:
Originally charged with DUI (RCW 46.61.502) or Physical Control (RCW 46.61.504) or
an equivalent local ordinance, or Vehicular Homicide (RCW 46.61.520) or Vehicular
Assault (RCW 46.61.522), but deferred sentence was imposed for Negligent Driving
1st (RCW 46.61.5249), Reckless Driving (RCW 46.61.500), Reckless Endangerment
(RCW 9A.36.050), or an equivalent local ordinance.

[ ] Domestic Violence: The offense for which the defendant was convicted does

involve domestic violence and the defendant complied with the following conditions
(RCW 9.96.060(2)(f)) and the following are true:

RCW 9.96.060, .080 Order on Petition
(07/2022) Re: Vacating Conviction
CrRLJ 09.0200 9. 30f5
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[ 1] The defendant provided the prosecuting attorney's office that prosecuted theQ
offense with written notice of defendant’s petition. RCW 9.96.060(2)(f)(i).

[ 1 The defendant filed the original notice with this court. RCW 9.96.060(2)(f)(i).

[ ] The defendant has not been convicted of 2 or more domestic violence offenses
stemming from different incidents. RCW 9.96.060(2)(f)(ii).

[ ] The defendant has never signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction. RCW 9.96.060(2)(f)(iii).

[ ] It has been at least 5 years since the defendant completed the terms and
conditions of the sentence, including restitution/legal financial obligations and
successful completion of any treatment ordered. RCW 9.96.060(2)(f)(iv).

[ 1] The defendant has not been convicted of any new crime in this state, another
state, or federal or tribal court in the 3 years prior to this vacation application.

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal or tribal court as of the date the
defendant filed the petition. RCW 9.96.060(2)(b).

[ ] The defendant is not currently restrained by a domestic violence protection order,
a no-contact order, an anti-harassment protection order, or a civil restraining
order which restrains one party from contacting the other party. The defendant
was not previously restrained by such an order and found to have committed 1 or
more violations of the order in the last 5 years. RCW 9.96.060(2)(i).

Offenses not otherwise specified above, and the following are true:

[ ] At least 3 years have passed since the defendant completed the terms and
conditions of the sentence, including restitution/legal financial obligations.
RCW 9.96.060(2)(g).

[ ] The defendant has not been convicted of any new crime in this state, another
state, or federal or tribal court in the 3 years prior to the vacation application.
RCW 9.96.060(2)(h).

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal or tribal court as of the date the
defendant filed the petition. RCW 9.96.060(2)(b).

[ ] The defendant is not currently restrained by a domestic violence protection order,
a no-contact order, an anti-harassment protection order, or a civil restraining
order which restrains one party from contacting the other party. The defendant
was not previously restrained by such an order and found to have committed 1 or
more violations of the order in the last 5 years. RCW 9.96.060(2)(i).

lll. Order
8. Based on the above findings, it is ordered:
[ 1 The petition for order vacating conviction records of the following offense(s) is/are
granted.
Count No: _Offense:.;.
Count No: _Offense:.;.
Count No: Offense: g

IT IS ORDERED FURTHET? that:

The defendant's guilty plea(s) for the offense(s) is/are withdrawn and a not guilty
plea is entered, or the guilty verdict for the offense(s) is/are set asidfb%'he charging
document is dismissed and the judgment and sentence is vacated for the offense(s)

RCW 9.96.060, .080 Order on Petition

(07/2022)

Re: Vacating Conviction
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listed above.

The defendant shall be released from all penalties and disabilities resulting from the
offense(s) listed above. For all purposes, including responding to questions on
employment or housing applications, the defendant may state that they have never
been convicted of that offense.

However, this order does not affect the requirements for restoring the right to
possess a firearm under RCW 9.41.040.

The fact that the defendant has been convicted of the offense shall not be included
in defendant’s criminal history for purposes of determining a sentence in any
subsequent conviction, except that a vacated conviction qualifies as a prior
conviction for the purpose of charging a later recidivist offense as defined in RCW
9.94A.030. A vacated conviction may be used for other purposes in a later criminal
prosecution with the following exception: when a court vacates a record of domestic
violence as defined in RCW 10.99.020, the state may not use the vacated conviction
in a later criminal prosecution unless the conviction was for: (i) violating the
provisions of a restraining order, a no-contact order, or protection order restraining or
enjoining the person or restraining the person from going on to the grounds of or
entering a residence, workplace, school, or daycare, or prohibiting the person from
knowingly coming within, or knowingly remaining within, a specified distance of a
location, a protected party’s person, or a protected party’s vehicle; (i) stalking; or (iii)
domestic violence protection order or vulnerable adult protection order. RCW
9.96.060.

A vacated conviction for domestic violence is not considered a conviction of such an
offense for the purposes of 27 C.F.R. § 478.11, regarding reinstatement of firearms
or explosives rights.

The clerk of the court shall immediately transmit a certified copy of this order to the
Washington State Patrol and to (local law enforcement agency)
which agencies shall immediately update
their records to reflect the vacation of the conviction of the offense listed in this
section. The Washington State Patrol shall transmit a copy of this order to the
Federal Bureau of Investigation (FBI). The Washington State Patrol and local law
enforcement agency may not disseminate or disclose a conviction that has been
vacated under RCW 9.96.060 to any person, except to other criminal justice
enforcement agencies. RCW 9.96.060(8).

The petition for order vacating conviction records of the following offense(s) is/are
denied.

Count NO:Q Offense:.;.
Count No: Offense:.;.
Count NO:Q Offense: q
- &
Dated:
Judge/Commissioner
Submitted by: Approved:
Defendant/Attorney for Defendant/WSBA # Deputy Prosecuting Attorney/WSBA #
Print Name Print Name
RCW 9.96.060, .080 Order on Petition
(07/2022) Re: Vacating Conviction
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INSTRUCTIONS FOR VACATING
MISDEMEANOR AND GROSS MISDEMEANOR CONVICTIONS

1. BACKGROUND INFORMATION

Washington law permits the vacation of some misdemeanor or gross misdemeanor convictions.
Vacation of a conviction releases you from all penalties and disabilities resulting from the
offense. For all purposes, including responding to questions on employment or housing
applications, a person whose conviction has been vacated may state that they have never been
convicted of that crime.

Once a conviction is vacated, the fact that you have been convicted of the offense shall not be
included in your criminal history for purposes of determining a sentence in any subsequent
conviction. Although a vacated conviction will not be used for subsequent sentencing purposes,
it may be used for other purposes in a later criminal prosecution with the following exception:
When a court vacates a record of domestic violence, as defined in RCW 10.99.020, the state
may not use the vacated conviction in a later criminal prosecution unless the conviction was for:
(i) violating the provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person, or restraining the person from going onto the grounds of or entering a
residence, workplace, school, or daycare, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance of a location, a protected party’s
person, or a protected party’s vehicle; (ii) stalking; or (iii) domestic violence protection order or
vulnerable adult protection order. RCW 9.96.060.

A vacated conviction for domestic violence is not considered a conviction of such an offense for
the purposes of 27 C.F.R. §478.11, regarding reinstatement of firearms or explosives rights.

Vacation of a conviction does not automatically restore your right to possess a firearm.

The law does not automatically vacate your conviction. If you want to have a conviction vacated,
you must file a petition with the court. The following information will assist you in asking the
court to vacate your conviction.

2. CHOOSING THE CORRECT FORM
a. Cannabis Offenses

If you qualify for vacating a cannabis conviction, use form CrRLJ 09.0800, Petition and
Declaration for Order to Vacate Cannabis Conviction. A court will vacate the conviction(s), if you
meet the following criteria for cannabis offenses:

e You were 21 years of age or older at the time of the offense.

¢ Cannabis offenses eligible to be vacated include, but are not limited to:
o Any offense under RCW 69.50.4014 from July 1, 2004 onward;

RCW 69.50.401(e) from March 21, 1979 to July 1, 2004,

RCW 69.50.401(d) from May 21, 1971 to March 21, 1979; and

any equivalent misdemeanor ordinance.

o O O

See Section 3 to schedule the hearing, file your petition, and notify the prosecutor’s office.
b. Offenses Committed as the Victim of Certain Crimes

If you were the victim of sex-trafficking, prostitution, commercial sexual abuse of a minor, sexual
assault, or domestic violence and you committed an offense because you were such a victim,
you can file a petition asking the court to vacate the conviction. Use form CrRLJ 09.0100,
Petition and Declaration for Order Vacating Conviction. Review and fill out Sections 1, 2, and '39

RCW 9.96.060, .080 Instructions for Vacating
(07/2022) Misdemeanor and Gross
CrRLJ 09.0300 Misdemeanor Convictions
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of the form. Review each of the requirements listed on the petition to make sure you are eligible.
Complete the statement explaining how the crime you committed was caused by being a victim
of either sex-trafficking, prostitution, commercial sexual abuse of a minor, sexual assault, or
domestic violence.

Note: You may request assistance from the prosecuting authority in preparing and/or filing a
petition.

C. All Other Misdemeanor and Gross Misdemeanor Offenses

If you want to vacate an offense other than a cannabis conviction or a conviction which occurred
because you were a victim as described in Section 2.b above, you can file a petition asking the
court to vacate the conviction(s) if you have satisfied certain requirements.

To determine if you are eligible, use form CrRLJ 09.0100, Petition and Declaration for Order
Vacating Conviction. Review and fill out sections 1, 2, 4, 5, 6, and 7 of the form. You will fill out
different sections of the form depending on if your offense is a DUI-related “prior offense,” a
domestic violence offense, or an offense not otherwise covered by other sections in the form.
Review each of the requirements listed on the appropriate section of the form to ensure you are
eligible.

In order to complete the form, you may need to obtain information from the court file or the court
docket for the offense(s) you are asking the court to vacate. Some courts may require you to
obtain copies of your criminal history records and attach them to your petition. Read the local
court rules or contact the clerk of the court where you will file your petition to find out if this
requirement or any other local requirement applies to you. Once you have completed and
signed the petition and declaration form, make at least 2 copies (1 copy for the prosecutor’s
office and 1 copy for yourself).

3. SCHEDULE THE HEARING, FILE YOUR PETITION, AND PROVIDE A COPY TO THE
PROSECUTOR’S OFFICE

The next step is to schedule a hearing for the petition. To schedule a hearing, contact the clerk
of the court where you were sentenced and ask for the date and time for the hearing. Then,
complete the form that the court uses to schedule a hearing. If the court does not require a
specific form, you may use CrRLJ 09.0150, Notice of Hearing to Vacate Conviction. Make at
least 2 copies of the scheduling notice (1 copy for the prosecutor’s office and 1 copy for
yourself).

File the original petition and declaration, and the original notice document with the clerk of the
court. On the same day that you file those documents with the clerk of the court, you must also
provide a copy of each document (the petition and declaration, and the scheduling notice) to the
prosecuting attorney’s office that prosecuted you. Keep a copy of the scheduling notice, the
petition and declaration, and any attachments for your information.

The judge will hear your petition on the day scheduled for the hearing. You will need to attend
the hearing. If the petition is granted, the judge will complete an order vacating your conviction.
The clerk of the court will send a copy of the order to the Washington State Patrol and to the
local law enforcement agency, if any, which holds criminal history information about you.

RCW 9.96.060, .080 Instructions for Vacating
(07/2022) Misdemeanor and Gross
CrRLJ 09.0300 Misdemeanor Convictions
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Court of Washington, County/City of

No.

Q '
’ QPIainﬁf? aPetition and Declaration
s. for Order to Vacate Cannabis
Conviction
Defendant (PT)
Petition and Declaration for Order to Vacate Cannabis Conviction
1'*? Defendant asks the court for an order to vacate Defendant’s misdemeanor cannabis
conviction(s). This petition is based on RCW 9.96.060, the case record and files, and
Defendant’s declaration.
Dated:
Defendant/Defendant's Attorney/WSBA #
Q
Print Name
2. Defendant’s Declaration:
I, (name) , State as follows:
On (date) | was convicted of the following cannabis offense(s):

Count No: Offense: ¢
G— -

Count NOZQ Offense:.;.

Count NO:Q Offense:.;.
| was 21 years of age or older at the time of each offense.

My birthdate is:.;.

| declare under penalty of perjury under the laws of the state of Washington that the
foregoing is, to the best of my knowledge, true and correct.

Signed on (date) at (city or county) , Washington.
Defendant’s Signature Print Name
Street Address or PO Box City State Zip

RCW 9.96.060 Petition and Decl. for Order to

(07/2022) Vacate Cannabis Conviction

CrRLJ 09.0800 p. 1 of 1Q
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Court of Washington, County/City of

No.
9% = N |
Plaintiff | Order on Petition to Vacate Cannabis
VS. Conviction
[ ] Granted (in full or in part) (ORVCJG)
[ ] Denied (ORVCJD)
Defendant
Clerk's Action Required: [ ]3,[ ] 8

9

Order on Petition to Vacate Cannabis Conviction

999 Sefendant filed a petition for an order to vacate a misdemeanor cannabis conviction under RCW
9.96.060. The court heard the arguments of the parties and considered the case records and
files, and the pleadings submitted on the matter.

The court finds:
1. ©Adequate notice [ ] was [ ] was not given to the appropriate parties and agencies.

2. [ ] Defendant was 21 years of age or older at the time Defendant committed the
offense(s).

The court orders:

3. Based on the petition, the court orders that the following offense(s) is/are:
Count No: ____ Offeise: [ ] Vacated [ ] Not vacated
Count No: ____ Offeise: [ ] Vacated [ ] Not vacated
Count No: ____ Offeise: [ ] Vacated [ ] Not vacated

For the counts in which the court vacated the conviction, the court further orders that:
4. [ ] Defendant's guilty plea for the offense is withdrawn and a not guilty plea is entered.
[ ] The guilty verdict for the offense is set aside.
The charging document is dismissed, and the judgment and sentence is vacated.

Defendant shall be released from all penalties and disabilities resulting from the offense.
For all purposes, including responding to questions on employment or housing
applications, Defendant may state that they have never been convicted of that offense.

RCW 9.96.060 Order on Petition to Vacate
(07/2022) Cannabis Conviction
CrRLJ 09.0870 p. 1 of 29
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Dated:

The fact that Defendant has been convicted of the offense shall not be included in
Defendant’s criminal history for purposes of determining a sentence in any subsequent
conviction. Although a vacated conviction will not be used for subsequent sentencing
purposes, it may be used for other purposes in a later criminal prosecution with the
following exception: when a court vacates a record of domestic violence as defined in
RCW 10.99.020, the state may not use the vacated conviction in a later criminal
prosecution unless the conviction was for: (i) violating the provisions of a restraining
order, no-contact order, or protection order restraining or enjoining the person or
restraining the person from going onto the grounds of or entering a residence,
workplace, school, or daycare, or prohibiting the person from knowingly coming within,
or knowingly remaining within, a specified distance of a location, a protected party’'s
person, or a protected party’s vehicle; (ii) stalking; or (iii) domestic violence protection
order or vulnerable adult protection order. RCW 9.96.060.

A vacated conviction for domestic violence is not considered a conviction of such an
offense for the purposes of 27 C.F.R. 8 478.11, regarding reinstatement of firearms or
explosives rights.

The clerk of the court shall immediatgiy transmit a certified copy of this order to the
Washington State Patrol and to (locaifaw enforcement agency)
which agencies shall immediately update their
records to reflect the vacation of the conviction of the offense(s) as listed in paragraph 3.
The Washington State Patrol shall transmit a copy of this order to the Federal Bureau of
Investigation. The Washington State Patrol and local law enforcement agency may not
disseminate or disclose a conviction that has been vacated under RCW 9.96.060 to any
person, except to other criminal justice enforcement agencies. RCW 9.96.060(8).

Judge/Commissioner

Submitted by: Approved:

Defendant/Attorney for Defendant/WSBA # Deputy Prosecuting Attorney/WSBA #

Print Name Print Name

RCW 9.96.060 Order on Petition to Vacate
(07/2022) Cannabis Conviction
CrRLJ 09.0870 p. 2 of 29
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INSTRUCTIONS FOR VACATING
MISDEMEANOR AND GROSS MISDEMEANOR CONVICTIONS

1. BACKGROUND INFORMATION

Washington law permits the vacation of some misdemeanor or gross misdemeanor convictions.
Vacation of a conviction releases you from all penalties and disabilities resulting from the
offense. For all purposes, including responding to questions on employment or housing
applications, a person whose conviction has been vacated may state that they have never been
convicted of that crime.

Once a conviction is vacated, the fact that you have been convicted of the offense shall not be
included in your criminal history for purposes of determining a sentence in any subsequent
conviction. Although a vacated conviction will not be used for subsequent sentencing purposes,
it may be used for other purposes in a later criminal prosecution with the following exception:

When a court vacates a record of domestic violence, as defined in RCW 10.99.020, the state
may not use the vacated conviction in a later criminal prosecution unless the conviction was for:
(i) violating the provisions of a restraining order, no-contact order, or protection order restraining
or enjoining the person, or restraining the person from going onto the grounds of or entering a
residence, workplace, school, or daycare, or prohibiting the person from knowingly coming
within, or knowingly remaining within, a specified distance of a location; or (ii) stalking.

A vacated conviction for domestic violence is not considered a conviction of such an offense for
the purposes of 27 C.F.R478.11, regarding reinstatement of firearms or explosives rights.

Vacation of a conviction does not automatically restore your right to possess a firearm.

The law does not automatically vacate your conviction. If you want to have a conviction vacated,
you must file a petition with the court. The following information will assist you in asking the
court to vacate your conviction.

2. CHOOSING THE CORRECT FORM

a. Marijuana Offenses,

If you qualify for vacating a marijuana conviction, use form CrRLJ 09.0800, Motion and
Declaration for Order Vacating Marijuana Conviction. A court will vacate the conviction(s), if you
meet the following criteria for marijuana offenses:

e You were 21 years of age or older at the time of the offense.

e Marijuana offenses eligible to be vacated include, but are not limited to:
o Any offense under RCW 69.50.4014 from July 1, 2004 onward;

RCW 69.50.401(e) from March 21, 1979 to July 1, 2004;

RCW 69.50.401(d) from May 21, 1971 to March 21, 1979; and

any equivalent misdemeanor ordinance.

o O O

See Section 3 to schedule the hearing, file your motion, and notify the prosecutor’s office.
b. Offenses Committed as the Victim of Certain Crimes

If you were the victim of sex-trafficking, prostitution, commercial sexual abuse of a minor, sexual
assault, or domestic violence and you committed an offense because you were such a victim,
you can file a petition asking the court to vacate the conviction. Use form CrRLJ 09.0100,
Petition and Declaration for Order Vacating Conviction. Review and fill out Sections 1, 2, and 3
of the form. Review each of the requirements listed on the petition to make sure you are eligible.

RCW 9.96.060, .080 Instructions for Vacating
(01/2022) Misdemeanor and Gross
CrRLJ 09.0300 Misdemeanor Convictions
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Complete the statement explaining how the crime you committed was caused by being a victim
of either sex-trafficking, prostitution, commercial sexual abuse of a minor, sexual assault, or
domestic violence.

Note: You may request assistance from the prosecuting authority in preparing and/or filing a
petition.

c. All Other Misdemeanor and Gross Misdemeanor Offenses

If you want to vacate an offense other than a marijuana conviction or a conviction which
occurred because you were a victim as described in Section 2.b above, you can file a petition
asking the court to vacate the conviction(s) if you have satisfied certain requirements.

To determine if you are eligible, use form CrRLJ 09.0100, Petition and Declaration for Order
Vacating Conviction. Review and fill out sections 1, 2, 4, 5, 6, and 7 of the form. You will fill out
different sections of the form depending on if your offense is a DUI-related “prior offense,” a
domestic violence offense, or an offense not otherwise covered by other sections in the form.
Review each of the requirements listed on the appropriate section of the form to ensure you are
eligible.

In order to complete the form, you may need to obtain information from the court file or the court
docket for the offense(s) you are asking the court to vacate. Some courts may require you to
obtain copies of your criminal history records and attach them to your petition. Read the local
court rules or contact the clerk of the court where you will file your petition to find out if this
requirement or any other local requirement applies to you. Once you have completed and
signed the petition and declaration form, make at least 2 copies (1 copy for the prosecutor’s
office and 1 copy for yourself).

3. SCHEDULE THE HEARING, FILE YOUR MOTION/PETITION, AND PROVIDE A
COPY TO THE PROSECUTOR’S OFFICE

The next step is to schedule a hearing for the motion/petition for order vacating conviction. To
schedule a hearing, contact the clerk of the court where you were sentenced and ask for the
date and time for the hearing. Then, complete the form that the court uses to schedule a
hearing. If the court does not require a specific form, you may use CrRLJ 09.0150, Notice of
Hearing to Vacate Conviction. Make at least 2 copies of the scheduling notice (1 copy for the
prosecutor’s office and 1 copy for yourself).

File the original motion/petition and declaration for order vacating conviction and the original
notice document with the clerk. On the same day that you file those documents with the clerk of
the court, you must also provide a copy of each document (the motion/petition and declaration
and the scheduling notice) to the prosecuting attorney’s office that prosecuted you. Keep a copy
of the scheduling notice, the motion/petition and declaration, and any attachments for your
information.

The judge will hear your motion/petition for order vacating conviction on the day scheduled for
the hearing. You will need to attend the hearing. If the motion/petition is granted, the judge will
complete an order vacating your conviction. The clerk of the court will send a copy of the order
to the Washington State Patrol and to the local law enforcement agency, if any, which holds
criminal history information about you.

RCW 9.96.060, .080 Instructions for Vacating
(01/2022) Misdemeanor and Gross
CrRLJ 09.0300 Misdemeanor Convictions
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Q COURT OF
'WASHINGTON
FORQ
No.
Plaintiff Order on Motion to Vacate
VvS. Marijuana Conviction
[ ] Vacated (in full or in part)
(ORVCJG)
[ ] Not vacated (ORVCJD)
Defendant. Clerk's Action Required: 3, 9

The'Defendant filed a motion for an order to vacate a misdemeanor marijuana conviction under
RCW 9.96.060. The court heard argument of the parties and considered the case records and files, and
the pleadings submitted on the matter.

The court finds:

1. [ 1 Adequate notice [ ] was [ ] was not given to the appropriate parties and agencies.
2. [ 1 The defendant was 21 years of age or older at the time the defendant committed the
offense(s).

The court orders:

3. Based on the motion, the court orders that the following offense(s) is/are: |
Count No: i Offense: [ 1Vacated [ ] Not vacated
Count No: 1 Offense: [ 1 Vacated [ ] Not vacated
Count No: i Offense: [ 1Vacated [ ] Not vacated

For the counts in which the court vacated the conviction, the court further orders that:
4, [ 1 The defendant's guilty plea for the offense is withdrawn and a not guilty plea is entered.
[ 1 The guilty verdict for the offense is set aside.
5. The charging document is dismissed and the judgment and sentence is vacated.
6. The defendant shall be released from all penalties and disabilities resulting from the offense. For

all purposes, including responding to questions on employment or housing applications, the
defendant may state that he or she has never been convicted of that offense. ¢

Order on Motion Re Vacating Marijuana Conviction (ORVCJG, ORVCJD) - Page 1 of 2
CrRLJ 09.0200 - (07/2019) RCW 9.96.060
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7. The fact that the defendant has been convicted of the offense shall not be included in defendant’s
criminal history for purposes of determining a sentence in any subsequent conviction. Although a
vacated conviction will not be used for subsequent sentencing purposes, it may be used for other
purposes in a later criminal prosecution with the following exception: when a court vacates a
record of domestic violence as defined in RCW 10.99.020, the state may not use the vacated
conviction in a later criminal prosecution unless the conviction was for: (i) violating the provisions
of a restraining order, no-contact order, or protection order restraining or enjoining the person or
restraining the person from going onto the grounds of or entering a residence, workplace, school,
or day care, or prohibiting the person from knowingly coming within, or knowingly remaining
within, a specified distance of a location; or (ii) stalking.

A vacated conviction for domestic violence is not considered a conviction of such an offense for
the purposes of 27 C.F.R478.11, regarding reinstatement of firearms or explosives rights.

8. [ 1 The defendant has paid costs incurred by the court and probation services in the amount of

[ 1 The defendant is indigent and costs are waived. RCW 9.96.060(7).

9. The clerk of the court shall immediately transmit a certified copy of this order to the Washington
State Patrol and to (local law
enforcement agency) which agencies shall immediately update their records to reflect the vacation
of the conviction of the offense(s) as listed in paragraph 3. The Washington State Patrol shall
transmit a copy of this order to the Federal Bureau of Investigation. The Washington State Patrol
or local law enforcement agency may not disseminate or disclose a conviction that has been
vacated under RCW 9.96.060 to any person, except to other criminal justice enforcement
agencies. RCW 9.96.060(8).

Dated:
Judge/Commissioner
Submitted by: Approved:
Defendant/Attorney for Defendant/\WWSBA # Deputy Prosecuting Attorney/WSBA #
Print Name Print Name

?Order on Motion Re Vacating Marijuana Conviction (ORVCJG, ORVCJD) - Page 2 of 2
CrRLJ 09.0200 - (07/2019) RCW 9.96.060
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Court of Washington

County of

No.

Plaintiff Order on Petition Re: Vacating Conviction
[ ] Granted QORVCJG)

vs. [ ] Denied (ORVCJD)

Defendant Clerk's action required: 7

Order on Petition Re: Vacating Conviction
I. Basis

1. This matter comes before the court orffdefendant's petition for an order vacating
misdemeanor or gross misdemeanor conviction(s) under RCW 9.96.060 and RCW
9.96.080. The court heard the arguments of the parties and considered the case
records, files, and pleadings submitted on the matter.

Il. Findings
2. Adequate notice [ Jwas [ ] was not given to the appropriate parties and agencies.

Offense Committed as a Victim of Certain Crimes

3. [ ] Conviction as Victim. The offense for which the defendant was convicted was a
misdemeanor or gross misdemeanor, and the conviction was a result of being a
victim of sex trafficking, prostitution, or commercial sexual abuse of a minor; sexual
assault; or domestic violence as defined in RCW 9.94A.030, and the following are
true:

[ 1 The defendant provided to the sentencing court or the sentencing court’s
successor, the defendant’s statement of the specific facts and circumstances that
prove by a preponderance of the evidence that the offense was committed as a
result of being a victim of one of the above offenses by affidavit.

[ 1 The defendant has no criminal charges pending in any court of this state or
another state, or in any federal court for any crime other than prostitution.

[ 1 The offense for which the defendant was convicted was a misdemeanor, and the
defendant has not been convicted of a new crime in this state, another state, or
tribal court in the 3 years prior to date of the filing of this petition.

[ 1 The defendant provided proof that the crime victim penalty assessment (RCW

RCW 9.96.060, .080 Order on Petition
(01/2022) Re: Vacating Conviction
CrRLJ 09.0200 p.1of5



Text Inserted�

Text

"_______________"



Graphic Element Deleted�

Graphic Element

 



Text Replaced�

Text

[Old]: "Washington" 
[New]: "Washington, County/City"



Graphic Element Deleted�

Graphic Element

 



Text Replaced�

Text

[Old]: "County of" 
[New]: "of _______________"



Text Inserted�

Text

"(in full or in part)"



Text Replaced�

Text

[Old]: "7" 
[New]: "[ ] 8"



Text Inserted�

Text

"the"



Graphic Element Deleted�

Graphic Element

 



Text Deleted�

Text

"RCW 9.96.060, .080 (01/2022) CrRLJ 09.0200 Order on Petition Re: Vacating Conviction"





7.68.035) has been paid in full, except where the conviction being vacated is G
the crime of prostitution, prostitution loitering, or stay out of the area of
prostitution.

[ ] Restitution owed to any victim, excluding restitution owed to any insurance
provider under Title 48 RCW, has been paid in full by the defendant.

[ 1 The offense was not any misdemeanor or gross misdemeanor violation, including
attempt, of chapter 9.68 RCW (obscenity and pornography), chapter 9A.44 RCW
(sex offense), except for failure to register as a sex offender under RCW
9A.44.132.

[ ] The offense was not a conviction as described in RCW 46.61.5055.

[ 1 The offense was not patronizing a prostitute as described in RCW 9A.88.110.

Other Misdemeanor and Gross Misdemeanor Offenses

4, [ ] Excluded Offenses: The defendant is ineligible to vacate the offense because it is

one of the following offenses below.

RCW 9.96.060(2)(c)-(e):

o Aviolation of chapter 9A.44 RCW (sex offenses), except for failure to register as
a sex offender under RCW 9A.44.132.

e Aviolation of chapter 9.68 RCW (obscenity and pornography).
A violation of chapter 9.68A RCW (sexual exploitation of children).

e Aviolent offense as defined in RCW 9.94A.030, or an attempt to commit a violent
offense.

e Driving while under the influence (“DUI") (RCW 46.61.502)

e Actual physical control while under the influence (RCW 46.61.504).
Operating a railroad, etc. while intoxicated (RCW 9.91.020).

5. [ ] Prior Offense: The offense for which the defendant was convicted is considered a

“prior offense” under RCW 46.61.5055 (see below), and the following are true:

[ 1 The prior offense is not a DUI (RCW 46.61.502) or Physical Control (RCW
46.61.504). RCW 9.96.060(2)(d).

[ 1 The defendant has not been convicted of any new crimes in this state, another
state, or federal or tribal court in the 3 years prior to the vacation application.
RCW 9.96.060(2)(h).

[ ] Atleast 3 years have passed since the defendant completed the terms and
conditions of the sentence, including restitution/legal financial obligations.
RCW 9.96.060(2)(9).

[ 1 The defendant has not had a subsequent alcohq| or drug violation within 10
years of the date of arrest for the prior offense.

[ 1] More than 10 years has elapsed since the date of the arrest for the prior offense.

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal or tribal court as of the date the
defendant filed the petition. RCW 9.96.060(2)(b).

[ 1 The defendant is not currently restrained by a domestic violence protection order,
a no-contact order, an anti-harassment protection order, or a civil restraining
order which restrains one party from contacting the other party. The defendant
was not previously restrained by such an order and found to have committed 1 or
more violations of the order in the last 5 years. RCW 9.96.060(2)(i).

RCW 9.96.060, .080 Order on Petition
(01/2022) Re: Vacating Conviction
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A “prior offense” means (RCW 46.61.5055(14)):
Original Convictions, including equivalent local ordinances, for:

Driving Under the Influence (DUI) (RCW 46.61.502) or an equivalent out-of-state
conviction.

Physical Control of a Vehicle under the Influence (Physical Control) (RCW
46.61.504) or an equivalent out-of-state conviction.

Commercial Vehicle DUI/Physical Control (RCW 46.25.110).

Watercraft DUl (RCW 79A.60.040(2)).

Aircraft DUI (RCW 47.68.220).

Nonhighway vehicle DUl (RCW 46.09.470(2)).

Snowmobile DUI (RCW 46.10.490(2)).

Amended Convictions:

Originally charged with DUI (RCW 46.61.502) or Physical Control (RCW
46.61.504) or an equivalent local ordinance, or Vehicular Homicide (RCW
46.61.520) or Vehicular Assault (RCW 46.61.522); but convicted of Negligent
Driving 1st (RCW 46.61.5249), Reckless Driving (RCW 46.61.500), or Reckless
Endangerment (RCW 9A.36.050) or an equivalent local ordinance. This section
also applies for equivalent out-of-state convictions.

Originally charged with Watercraft DUI (RCW 79A.60.040(2)) or an equivalent
local ordinance, but convicted of Operating a Watercraft in a reckless manner
(RCW 79A.60.040(1)) or an equivalent local ordinance.

Originally charged with Aircraft DUI (RCW 47.68.220) or an equivalent local
ordinance, but convicted of Operating an Aircraft in a careless or reckless
manner (RCW 47.68.220) or an equivalent local ordinance.

Deferred Prosecution Granted for:

Driving Under the Influence (DUI) (RCW 46.61.502), including local and out-of-
state equivalents.

Physical Control of a Vehicle under the Influence (Physical Control)

(RCW 46.61.504), including local and out-of-state equivalents.

Negligent Driving 1st (RCW 46.61.5249) or equivalent local ordinance if the charge
under which the deferred prosecution was granted was originally filed as a violation
of DUI (RCW 46.61.502) or (Physical Control) (RCW 46.61.504), or an equivalent
local ordinance, or Vehicular Homicide (RCW 46.61.520) or Vehicular Assault
(RCW 46.61.522).

An equivalent out-of-state deferred prosecution for DUI or Physical Control,
including a substance use disorder treatment program.

(RCW 46.61.5055(14)(a)(xvi)).

Deferred Sentences for:

Originally charged with DUI (RCW 46.61.502) or Physical Control (RCW 46.61.504) or
an equivalent local ordinance, or Vehicular Homicide (RCW 46.61.520) or Vehicular
Assault (RCW 46.61.522); but deferred sentence was imposed for Negligent Driving
1st (RCW 46.61.5249), Reckless Driving (RCW 46.61.500), Reckless Endangerment
(RCW 9A.36.050), or an equivalent local ordinance.

6. [ ] Domestic Violence: The offense for which the defendant was convicted does

involve domestic violence and the defendant complied with the following conditions
(RCW 9.96.060(2)(f)) and the following are true:

[ 1 The defendant provided the prosecuting attorney's office that prosecuted the

RCW 9.96.060, .080 Order on Petition
(01/2022) Re: Vacating Conviction

CrRLJ 09.0200 ¥¥p.30f5
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offense with written notice of defendant’s petition. RCW 9.96.060(2)(f)(i).

[ ] The defendant filed the original notice with this court. RCW 9.96.060(2)(f)(i).

[ 1 The defendant has not been convicted of 2 or more domestic violence offenses
stemming from different incidents. RCW 9.96.060(2)(f)(ii).

[ 1 The defendant has never signed an affidavit under penalty of perjury affirming
that the applicant has not previously had a conviction for a domestic violence
offense, and a criminal history check reveals that the applicant has had such a
conviction. RCW 9.96.060(2)(f)(iii).

[ ] It has been at least 5 years since the defendant completed the terms and
conditions of the sentence, including restitution/legal financial obligations and
successful completion of any treatment ordered, RCW 9.96.060(2)(f)(iv).

[ 1 The defendant has not been convicted of any new crime in this state, another
state, or federal or tribal court in the 3 years prior to this vacation application.

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal or tribal court as of the date the
defendant filed the petition. RCW 9.96.060(2)(b).

[ 1 The defendant is not currently restrained by a domestic violence protection order,
a no-contact order, an anti-harassment protection order, or a civil restraining
order which restrains one party from contacting the other party. The defendant
was not previously restrained by such an order and found to have committed 1 or
more violations of the order in the last 5 years. RCW 9.96.060(2)(i).

7. [ ] Offenses not otherwise specified above, and the following are true.

[ ] At least 3 years have passed since the defendant completed the terms and
conditions of the sentence, including restitution/legal financial obligations.
RCW 9.96.060(2)(9).

[ 1 The defendant has not been convicted of any new crime in this state, another
state, or federal or tribal court in the 3 years prior to the vacation application.
RCW 9.96.060(2)(h).

[ 1 There are no criminal charges pending against the defendant in any court of this
state or another state, or in any federal or tribal court as of the date the
defendant filed the petition. RCW 9.96.060(2)(b).

[ 1 The defendant is not currently restrained by a domestic violence protection order,
a no-contact order, an anti-harassment protection order, or a civil restraining
order which restrains one party from contacting the other party. The defendant
was not previously restrained by such an order and found to have committed 1 or
more violations of the order in the last 5 years. RCW 9.96.060(2)(i).

lll. Order
8. Based on the above findings, it is ordered:
[ 1 The petition for order vacating conviction records of the following offense(s) is
granted.
Count No: __ Offense:pn
Count No: ___ Offense: ’.
Count No: ____ Offense:

IT IS FURTHER ORDERED that:

The defendant's guilty plea(s) for the offense(s) is/are withdrawn and a not guilty plea is
entered, or the guilty verdict for the offense(s) is/are set aside.

RCW 9.96.060, .080 Order on Petition
(01/2022) Re: Vacating Conviction
CrRLJ 09.0200 p. 4 of 5
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The charging document is dismissed and the judgment and sentence is vacated for the
offense(s)'listed above.

The defendant shall be released from all penalties and disabilities resulting from the
offense(s) listed above. For all purposes, including responding to questions on
employment or housing applications, the defendant may state that they have never been
convicted of that offense.

However, this order does not affect the requirements for restoring the right to possess a
firearm under RCW 9.41.040.

The fact that the defendant has been convicted of the offense shall not be included in
defendant’s criminal history for purposes of determining a sentence in any subsequent
conviction, except that a vacated conviction qualifies as a prior conviction for the
purpose of charging a later recidivist offense as defined in RCW 9.94A.030. A vacated
conviction may be used for other purposes in a later criminal prosecution with the
following exception: when a court vacates a record of domestic violence as defined in
RCW 10.99.020, the state may not use the vacated conviction in a later criminal
prosecution unless the conviction was for: (i) violating the provisions of a restraining
order, a no-contact order, or protection order restraining or enjoining the person or
restraining the person from going on to the grounds of or entering a residence,
workplace, school, or daycare, or prohibiting the person from knowingly coming within,
or knowingly remaining within, a specified distance of a location; or (ii) stalking.

A vacated conviction for domestic violence is not considered a conviction of such an
offense for the purposes of 27 C.F.R. § 478.11, regarding reinstatement of firearms or
explosives rights.

The clerk of the court shall immediately transmit a certified copy of this order to the
Washington State Patrol and to (local law enforcement agency)

which agencies shall immediately update
their records to reflect the vacation of the conviction of the offense listed in this section.
The Washington State Patrol shall transmit a copy of this order to the Federal Bureau of
Investigation (FBI). The Washington State Patrol or local law enforcement agency may
not disseminate or disclose a conviction that has been vacated under RCW 9.96.060 to
any person, except to other criminal justice enforcement agencies. RCW 9.96.060(8).

9. [ 1 The petition for order vacating conviction records of the following offense(s) is
denied.
Count No: Offense:
Count No: Offense: n
Count No: Offense:
Dated:
JUDGE/COMMISSIONER
Submitted by: Approved:
Defendant/Attorney for Defendant/WSBA # Deputy Prosecuting Attorney/WSBA #
Print Name Print Name
RCW 9.96.060, .080 Arder on Petition
(01/2022) Re: Vacating Conviction

CrRLJ 09.0200 p.50f5
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COURT OF WASHINGTON
FORs
No.
Plaintiff
VS. Motion and Declaration
for Order Vacating Marijuana
Conviction
Defendant. (MTAF)

Defendant asks the court for an order vacating his or her misdemeanor marijuana conviction. This motion
is based on RCW 9.96.060, the case record and files, and the defendant’s declaration.

Dated:

Defendant/ Defendant's Attorney/\WWSBA #

Print Name
‘Defendant’s Declaration: |
l, ¢ , state as follows:
On (date¥ was convicted of the following marijuana offense(s):
Count No: __ Offense: s
Count No: __ Offense: s
Count No: __ Offense: s

| was 21 years of age or older at the time of each offense. My birthdate is:

| declare under penalty of perjury under the laws of the state of Washington that the foregoing is, to the
best of my knowledge, true and correct.

Signed on (date), at , Washington.

Signature of Defendant Print Name

Address

Motion and Decl. for Order Vacating Conviction - Marijuana (MTAF) - Page 1 of 1
CrRLJ 09.0800 - (07/2019) RCW 9.96.060
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